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IN THE COURT OF COMMON PLEAS OF FULTON COUNTY, OHIO

Wauseon Recreation Association, Inc.

230 Clinton Street

Wauseon, Ohio 43567

* Case No. \?CV 00 0 I Lj 2

*

Judge Jeffrey L. Robinson

Plaintiff, * COMPLAINT

vs.
*

Thomas A. McWatters III (0036914)
Wauseon City Law Director

*
BARBER, KAPER, STAMM

MCWATTERS & WHITLOCK
* 124 N. Fulton Street

P.O. Box 531

*

Wauseon, Ohio 43567

tmcwatters@bksr.org
* Phone: (419) 337-5065

Fax: (419) 337-1136

Jevin, Inc.

1223 Ashford Lane

Allen, Texas 75002

and

Daniel E. Ptak

1223 Ashford Lane

Allen Texas, 75002

*

Attorney for Plaintiff
*

Defendants, *

Now comes the Plaintiff, the Wauseon Recreation Association, Inc. by and through counsel,

and for its Complaint states as follows:

PARTIES

1. The Wauseon Recreation Association, Inc. ("WRA") is an Ohio non-profit corporation

with its principal place of business located in Wauseon, Ohio. The WRA assists the City of

Wauseon in conducting its sports recreation programs.
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2. Plaintiff is informed and believes, and on that basis alleges, that levin, Inc. ("levin") is a

Texas corporation with its principal place of business located at 1223 Ashfrod Lane, Allen, Texas

75002. levin is in the business of providing software and programs for the purpose of aiding in the

registration of management of particular sporting events.

3. Plaintiff is informed and believes, and on that basis alleges, that defendant Daniel E. Ptak

is, and at all relevant times herein was, the president and principal of levin.

FACTUAL A VEREMENTS

4. In or about December 2015, Plaintiff and Defendants entered into an agreement pursuant

to which Defendants agreed to provide to the WRA certain software and programs for the purpose of

aiding the WRA in the registration for and management of particular sporting events in the City of

Wauseon. According to the parties' agreement, parents in the City of Wauseon who desired to

register their children to participate in a sports program offered by the WRA andlor the City were

permitted to register their children through the internet by accessing the software and programs

provided to the WRA by Defendants. At the time of registering on line, a parent was required to pay

the registration fee to Defendants, which would be deposited into an account at a Merchant Bank

maintained and controlled by Defendants. Defendants were then required, through the Merchant

Bank, to remit the registration fee, less an applicable fee to Defendants, to the WRA' s designated

bank.

5. Pursuant to the parties' agreement, beginning in early 2016, and continuing through early

2018, parents of children in Wauseon registered their children in sports programs offered by the

WRA andlor the City of Wauseon through Defendants, and paid the registration fees on-line through

Defendants. Defendants, however, have failed and refused to remit to the WRA in excess of

2



$27,843.70 in registration payments which it is required under the parties' agreement to remit to the

WRA. Attached hereto and incorporated by reference is a true and accurate copy of the Bank

Reconciliation provided by Defendants which establishes the amount of $27,843.70 owed by

Defendants to Plaintiff.

FIRST CAUSE OF ACTION

[Breach of Contract]

6. Plaintiff realleges the averments contained hereinabove, and restates the same as if fully

rewritten herein.

7. As set forth in paragraph 5 above, in late 2015, Plaintiff and Defendants entered into an

agreement pursuant to which Defendants agreed to provide to the WRA certain software and

programs for the purpose of aiding the WRA in the registration for and management of particular

sporting events in the City of Wauseon, in exchange for a percentage of the registration fees to be

paid to Defendants.

8. Plaintiff has performed its obligations under the parties' agreement.

9. Defendants have breached the agreement by failing to remit to the WRA in excess of

$27,843.70 in payments which it is required under the parties' agreement to remit to the WRA.

10. As a result of Defendants' breach of the agreement, Plaintiff has been damaged in an

amount in excess of$27,843.70.

SECOND CAUSE OF ACTION

[Theft Offense: R.C. § 2307.61]

11. Plaintiff realleges the averments contained hereinabove, and restates the same as if fully

rewritten herein.
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12. Defendants, with purpose to deprive Plaintiff of its registration fees, knowlingly

obtained and exerted control over the entirety of Plaintiffs registration fees in an amount in excess

of $27,843.70 by deceit and deception. Defendants' actions constitute a "theft offense" pursuant to

O.R.C. Sections 2307.61 and 2913.02.

13. Plaintiffs are entitled to liquidated damages equal to triple the amount of their damages

in the amount of $83,531.1 O.

THIRD CAUSE OF ACTION

[Intentional Misrepresentation]

14. Plaintiffrealleges the averments contained hereinabove, and restates the same as iffully

rewritten herein.

15. Defendants, through Defendant Daniel Ptak, represented to Plaintiff that upon receiving

registration fees on-line from parents registering their children for sports programs offered by the

WRA and/or the City of Wauseon, and deducting applicable fees for handling such registrations,

would remit the registration fees to Plaintiff.

16. Such representations were false. At the time Defendants made such representations,

they had no intention of remitting the registration fees to Plaintiff.

17. Plaintiff was unaware of the falsity of the representations, and relied upon the truth of

the representations in agreeing to allow Defendants to collect the registration fees.

18. Defendants' misrepresentations were made willfully and with malice.

19. As a result of Defendant's foregoing false representations, Plaintiff has been damaged

in an amount in excess of$27,843.70.
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FOURTH CAUSE OF ACTION

[Quantum Meriut]

20. Plaintiff realleges the averments contained hereinabove, and restates the same as if

fully rewritten herein.

21. Defendants were paid numerous registration fees by parents registering their children

for sports programs offered by the WRA and/or the City of Wauseon between early 2016 and early

2018, which, less appropriate fees, were never transmitted to the WRA.

22. The reasonable value of the registration fees, less applicable fees is $27,843.70.

23. No part of the amount due Plaintiff has been paid by Defendants, despite repeated

demands therefore by Plaintiff.

FIFTH CAUSE OF ACTION

[Unjust enrichment]

24. Plaintiff realleges the averments contained hereinabove, and restates the same as if

fully rewritten herein.

25. Plaintiff, by allowing Defendants to collect the registration fees conferred a substantial

benefit upon Defendants.

26. Defendants, in accepting the aforementioned sums, knew of the substantial benefit

conferred upon them by Plaintiff.

27. The reasonable value of the registration fees, less applicable fees, is $27,843.70.

28. No part of the amount due Plaintiff has been paid by Defendants despite repeated

demands therefore by Plaintiff, and Defendants' failure to pay the reasonable value of the amounts
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owed Plaintiff has caused Defendants to be unjustly enriched.

SIXTH CAUSE OF ACTION

[Piercing The Corporate Veil]

29. Plaintiff realleges the averments contained hereinabove, and restates the same as if

fully rewritten herein.

30. Plaintiff is informed and believes, and on that basis alleges, that Defendant Ptak is, and

at all times mentioned herein was, a director, officer, shareholder, and/or member of, and in control

of, Defendant levin.

31. Plaintiff is further informed and believes, and on that basis alleges that, during the time

period in which Plaintiff allowed Defendants to collect the registration fees, levin was insolvent; that

during or shortly after the aforementioned time-period, Defendant Ptak diverted funds and/or other

property of Defendant levin for personal use or the use of others; and that Defendant Lease has

otherwise ignored corporate formalities and treated the corporation as a mere facade for the

operations of themselves and other shareholders and/or other persons in control of the corporation.

32. Defendant Ptak, in accepting the registration fees which he knew or should have known

that Defendant levin would be unable to remit to Plaintiff, in diverting corporate funds and other

property from Defendant levin for his own personal use or the use of others, and by continuing to

operate his business as levin notwithstanding levin was insolvent, caused unjust consequences to

Plaintiff.

33. As a result of the aforementioned unlawful conduct of Defendants Ptak and levin,

Plaintiff has suffered a loss in an amount in excess of$27,843.70.

34. Plaintiff is entitled to an order by the Court piercing the corporate veil of levin and
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C. As to the Third Cause of Action, damages in the amount of $27,843.70, punitive

imposing personal liability on Defendant Ptak in the amount of$27,843.70.

WHEREFORE, the City of Wauseon demands judgment against Defendants levin, Inc. and

Daniel E. Ptak, jointly and severally, as follows:

A. As to the First Cause of Action, judgment in the amount of $27,843.70, plus interest at

the statutory rate, and court costs in this action.

B. As to the Second Cause of Action, liquidated damages equal to triple the amount of

Plaintiffs damages of $27,843.70 in the amount of$83,531.10 pursuant to O.R. C. Section 2307.61,

plus interest at the statutory rate, and court costs in this action.

damages, reasonable attorneys fees, plus interest at the statutory rate, and court costs in this action.

D. As to the Fourth and Fifth Causes of Action, damages in the amount of$27,843.70, plus

interest at the statutory rate, and court costs in this action.

E As to the Sixth Cause of Action, (1) an order by the Court piercing the corporate veil of

Defendant levin, Inc., and imposing personal liability on Defendant Ptak for the debt of levin; and

(2) judgment against Defendant Ptak in the amount of $27,843.70, plus interest at the statutory rate,

and court costs in this action.

F. For such other and further relief as this Court may find appropriate.

Respectfully submitted,

-----??-
Thomas A. McWatters ill (0036914)

Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF FULTON COUNTY, OHffir C'( L. ZU\/C?

CL Ri\

Wauseon Recreation Association, Inc. * Case No. ) 1) c. Vooo 142-

Judge Jeffrey L. RobinsonPlaintiff,
*

* PRAECIPE FOR SERVICE

vs.

* Thomas A. McWatters III (00036914)
BARBER, KAPER, STAMM,
MCWATTERS & WHITLOCK

124 N. Fulton Street, P.O. Box 531

Wauseon, Ohio 43567

Ph: (419) 337-5065

Fax: (419) 337-1136

levin, Inc.,
*

Defendant. *

*

Now comes Plaintiff Wauseon Recreation Association, Inc., by and through Thomas A.

McWatters III, Wauseon City Law Director, and requests the Court to issue the Summons and

Complaint upon Defendants levin, Inc. and Daniel E. Ptak, by certified mail in accordance with

the Rule of Civil Procedure at the following addresses:

levin, Inc.

1223 Ashford Lane

Allen, Texas 75002

Daniel E. Ptak

1223 Ashford Lane

Allen, Texas 75002

Respectfully submitted,

----------

ThOm?II
Attorney for Plaintiff


