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JOYCE W. LINDAUER 
JONATHAN GITLIN 
Attorneys at Law 
8140 Walnut Hill Lane, Suite 301 
Dallas, Texas 75231 
Telephone: (972) 503-4033 
Facsimile: (972) 503-4034 
Attorneys for Debtor 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 
 

IN RE: § 
  § 
WHITESTONE HOUSTON §  CASE NO: 11-42400 
LAND, LTD., § 
  § 

DEBTOR. §  CHAPTER 11 
 
 

DEBTOR’S MOTION TO ASSIGN CERTAIN PERMITS TO THE 
EAST MONTGOMERY COUNTY IMPROVEMENT DISTRICT 

 
NO HEARING WILL BE CONDUCTED ON THIS MOTION UNLESS A 
WRITTEN OBJECTION IS FILED WITH THE CLERK OF THE UNITED 
STATES BANKRUPTCY COURT AND SERVED UPON THE PARTY 
FILING THIS MOTION WITHIN TWENTY-FOUR (24) DAYS FROM 
THE DATE OF SERVICE UNLESS THE COURT SHORTENS OR 
EXTENDS THE TIME FOR FILING SUCH OBJECTION.  IF NO 
OBJECTION IS TIMELY SERVED AND FILED, THIS PLEADING 
SHALL BE DEEMED TO BE UNOPPOSED, AND THE COURT MAY 
ENTER AN ORDER GRANTING THE RELIEF SOUGHT.  IF AN 
OBJECTION IS FILED AND SERVED IN A TIMELY MANNER, THE 
COURT WILL THEREAFTER SET A HEARING.  IF YOU FAIL TO 
APPEAR AT THE HEARING, YOUR OBJECTION MAY BE STRICKEN.  
THE COURT RESERVES THE RIGHT TO SET A HEARING ON ANY 
MATTER.  

 
 
TO THE HONORABLE JUDGE OF THE UNITED STATES BANKRUPTCY COURT: 

 COMES NOW, Whitestone Houston Land, Ltd., (“Debtor”), Debtor in the above-styled 

and numbered case, and files this its Motion to Assign Certain Permits to the East Montgomery 
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County Improvement District (the “Motion”) and in support of same would respectfully show the 

Court as follows: 

1. The Debtor filed its voluntary petition under Chapter 11, title 11, of the United 

States Bankruptcy Code on August 1, 2011, in the United States Bankruptcy Court for the 

Eastern District of Texas, Sherman Division. 

2. The Debtor is the owner of an approximate 1,600 acre tract of land in 

Montgomery County, Texas and has certain permits from the Texas Commission on 

Environmental Quality (“TCEQ”) in connection with its planned development of the property.  

These permits expire at midnight on June 1, 2012 if not renewed. 

3. The Debtor and the East Montgomery County Improvement District (“District”) 

have reached an agreement regarding the assignment and renewal of the permits.  A true and 

correct copy of this agreement is attached hereto as Exhibit “A.” 

4. The key provisions of the agreement are as follows: 

a. Whitestone will take all actions necessary and appropriate to institute and file 
with the TCEQ the application for renewal of the Permit along with all 
supporting documentation that may be required in connection with such 
application, and will diligently prosecute such application through issuance of 
the renewal Permit.  Such actions shall include taking any and all actions as 
may be required to obtain any necessary approvals for filing such renewal 
action, including but not limited to any required approvals of the bankruptcy 
court. 

b. Whitestone will take all actions necessary and appropriate to authorize it to 
transfer and assign the Permit to the District as permittee, including obtaining 
all necessary approvals for such transfer from the bankruptcy court. 

c. The District will oversee the permit renewal process, and will pay all costs 
associated with the filing and issuance of the renewal Permit and the 
assignment of the Permit to the District, including all engineering, legal and 
publication expenses it may incur in connection therewith. 

d. In the event the bankruptcy court does not authorize the filing of the Permit 
renewal (if Debtor determines that such authorization is required), or if the 
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bankruptcy court denies the Debtor’s request for approval of the transfer of the 
Permit to the District, the District shall be entitled to immediately cease all 
efforts to obtain the renewal of the Permit and/or the transfer of the Permit to 
the District, and pay only such costs as have been incurred through the date of 
termination of its Permit actions. 

e. Whitestone agrees that it will take whatever actions are reasonable and 
appropriate to secure reimbursement for the District for the amounts expended 
in connection with the Permit renewal and assignment from funds that may 
become available to pay Whitestone’s operation and administration costs 
and/or from any municipal utility district that is a subsequent assignee of the 
Permit. 

 WHEREFORE, PREMISES CONSIDERED, Debtor respectfully requests that this 

Court enter an order authorizing the Debtor to assign the Permit described in the attached 

agreement to the East Montgomery County Improvement District, and for such other and further 

relief, at law or in equity, to which the Debtor may show itself justly entitled. 

Dated: December 29, 2011 
 

Respectfully Submitted, 
 
 

          /s/ Joyce W. Lindauer    
       Joyce W. Lindauer 
       State Bar No. 21555700 
       Jonathan Gitlin 
       State Bar No. 24064305 
       Attorneys at Law 
       8140 Walnut Hill Lane 
       Suite 301 
       Dallas, Texas 75231 
       Telephone: (972) 503-4033  
       Facsimile: (972) 503-4034  
       Attorneys for Debtor 
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CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that on December 29, 2011 a true and correct copy of 
the foregoing document was forwarded via the Court’s electronic filing system to those parties 
receiving electronic notice in this case and/or via United States first class mail, postage prepaid, 
to the parties listed below and on the attached service list. 
 
Ferdinand P. Cribbs 
Wilson, Cribbs & Goren, P.C. 
2500 Fannin 
Houston, TX 77002 
 
 
          /s/ Joyce W. Lindauer    
       Joyce W. Lindauer 
 



 
 
 
 
 
 
 
 

EXHIBIT “A” 









 
Label Matrix for local noticing                      Anco-McDonald Waterworks                             Attorney General of Texas                    
                                         611 Morton St.                                       Bankruptcy Division                          
                                        chmond, TX 77469-3083                              PO Box 12548                                 
                                                                                  Austin, TX 78711-2548                        
                                                                                                                                              
                                                                                                                           

 Bank Midwest, N.A.                                   Bracewell & Giuliani, LLP                            Bracewell & Guiliani LLP                     
 Brian C. Mitchell                                    1445 Ross Ave., Ste. 3800                            1445 Ross Avenue                             
 1445 Ross Ave,Suite 3800                             Dallas, TX 75202-2724                                Suite 3800                                   
 Dallas, Texas 75202-2724                                                                                  Dallas, TX 75202-2724                        
                                                                                                           Attn: John C. Adolph                         
                                                                                                                                                        

 Brian C. Mitchell                                    Coats, Rose, Yale Ryman & Lee                        Compatriot Capital, Inc.                     
 Bracewell & Giuliani                                 5420 Lyndon B. Johnson Freeway                       f/k/a Sammon Realty Corporation              
 1445 Ross Avenue, Suite 3800                         Suite 1300                                           c/o Paul Farr                                
 Dallas, Texas 75202-2724                             Dallas, TX 75240-6299                                5949 Sherry Lane, Suite 1900                 
                                                                                                           Dallas, TX 75225-8015                        
                                                                                                                                                        

 TEXAS COMPTROLLER OF PUBLIC ACCOUNTS              County of Montgomery Tax Office                      John P. Dillman                              
 REVENUE ACCOUNTING DIV - BANKRUPTCY SECTION          Tax Assessor-Collector                               P.O. Box 3064                                
 PO BOX 13528                                         400 North San Jacinto                                Houston, TX 77253-3064                       
 AUSTIN TX 78711-3528                                 Conroe, TX 77301-2823                                                                             
                                                                                                                                                        
                                                                                                                                                        

 Earl Montgomery County Economic Development          Jonathan Gitlin                                      Hayes & Associates, PC                       
 21575 US Hwy 59 North                                5323 Spring Valley Road                              Certified Public Accountants                 
 Suite 200                                            Dallas, TX 75254-2414                                405 North Oak Street                         
 New Caney, TX 77357-8356                                                                                  Roanoke, TX 76262-6105                       
                                                                                                                                                        
                                                                                                                                                        

 Haynes & Associates, PC                              Hesse & Hesse, LLP                                   Hillcrest Bank, N.A.                         
 Certified Public Accountants                         1518 Legacy Drive, Suite 250                         11111 W. 95th Street                         
 405 North Oak Street                                 Frisco, TX 75034-6042                                Overland Park, KS 66214-1800                 
 Roanoke, TX 76262-6105                                                                                                                                 
                                                                                                                                                        
                                                                                                                                                        

 Hillcrest Bank, NA                                   INTERNAL REVENUE SERVICE                          J.R. Moore, Jr. Tax Assessor                 
 11111 West 95th Street                               CENTRALIZED INSOLVENCY OPERATIONS                    c/o Linebarger Goggan Blair et al            
 Overland Park, KS 66214-1800                         PO BOX 7346                                          2323 Bryan Street, Suite 1600                
                                                      PHILADELPHIA PA 19101-7346                           Dallas, TX 75201-2637                        
                                                                                                                                                        
                                                                                                                                                        

 J.R. Moore, Jr. Tax Assessor                         Lauren C. Kessler                                    Joyce W. Lindauer                            
 c/o Ray, Wood & Bonillar                             Bracewell & Giuliani                                 8140 Walnut Hill Lane                        
 2700 Bee Caves Road                                  1445 Ross Avenue, Suite 3800                         Suite 301                                    
 Austin, TX 78746-5675                                Dallas, TX 75202-2724                                Dallas, TX 75231-4328                        
                                                                                                                                                        
                                                                                                                                                        

 Linebarger Goggan Blair & sampson                    Brian Christopher Mitchell                           Montgomery County                            
 University Center, Ste. 1720                         Bracewell & Giuliani                                 c/o John P. Dillman                          
 2323 Bryan Street                                    1445 Ross Avenue, Suite 3800                         Post Office Box 3064                         
 Dalals, Texas 75201-2603                             Dallas, TX 75202-2724                                Houston, TX 77253-3064                       
                                                                                                                                                        
                                                                                                                                                        

 Montgomery County                                    New Caney ISD                                        New Caney ISD                                
 c/o John P Dillman                                   c/o Andrew Dylan Wood                                c/o Andrew Dylan Wood                        
 Linebarger Goggan Blair & Sampson LLP                Ray, Wood & Bonilla                                  Ray, Wood & Bonilla                          
 P.O. Box 3064                                        P. O. Box 165001                                     P. O. Box 165001                             
 Houston, Tx. 77253-3064                              Austin, TX 78716-5001                                Austin, Texas 78716-5001                     
                                                                                                                                                        



 
Ryan & Company, PC                                   Ryan & Company, PC                                   Sammons Realty Corp.                         
 5440 Harvest Hill Road                               5440 Harvest Hill Road, Suite 220                    2490 Sherry Lane, Suite 1900                 
 Suite 220                                            Dallas, TX 75230-6441                                Dallas, TX 75225                             
 Dallas, TX 75230-6441                                                                                                                                  
                                                                                                                                                        
                                                                                                                                                        

 Cindy A. Schmidt                                     Texas Commission - Environmental Quality             Texas Commission on Environmental Quality    
 PO Box 80                                            P.O. Box 13087                                       MC132-Bankruptcy Program                     
 Tomball, TX 77377-0080                               Austin, TX 78711-3087                                PO Box 13087                                 
                                                                                                           Austin, Tx. 78711-3087                       
                                                                                                                                                        
                                                                                                                                                        

 Texas Workforce Commission                           Thompson & Knight LLP                                Thompson & Knight LLP                        
 101 East 15th Street                                 One Arts Plaza                                       c/o David M. Bennett                         
 Austin, TX 78778-0001                                1722 Routh Street                                    1722 Routh Street, Suite 1500                
                                                      Suite 1500                                           Dallas, Texas 75201-2532                     
                                                      Dallas, TX 75201-2532                                                                             
                                                                                                                                                        

 Thompson & Knight, LLP                               U. S. Attorney                                       U. S. Trustee’s Office                       
 One Arts Plaza                                       110 N. College Ave.                                  110 N. College Street                        
 1722 Routh Street, Suite 1500                        Suite 700                                            Suite 300                                    
 Dallas, TX 75201-2532                                Tyler, TX 75702-0204                                 Tyler, TX 75702-7231                         
                                                                                                                                                        
                                                                                                                                                        

 U.S. Attorney General                                US Trustee                                           John M. Vardeman                             
 Department of Justice                                Office of the U.S. Trustee                           UST Office                                   
 Main Justice Building                                110 N. College Ave.                                  110 N. College St., Suite 300                
 10th & Constitution Ave., NW                         Suite 300                                            Tyler, TX 75702-7231                         
 Washington, DC 20530-0001                            Tyler, TX 75702-7231                                                                              
                                                                                                                                                        

 WMA Whitestone Land, LP                              Whitestone Houston Land, Ltd.                        Andrew Dylan Wood                            
 13455 Noel Road, Suite 2300                          13455 Noel Road                                      Ray, Wood & Bonilla                          
 Dallas, TX 75240-1534                                Suite 2300                                           P. O. Box 165001                             
                                                      Dallas, TX 75240-1534                                Austin, TX 78716-5001                        
                                                                                                                                                        
                                                                                                                                                        

                                                                                                                                                        
                                                                                                                                                        
                   
                        
                                                                                                                                                        
                                                                                                                                                        




